United States Court of Appeals 


for the Second Circuit 


APPELLANT’S 
BRIEF & 
APPENDIX 


CASI ; 


14 


CIrY 218 


16- BREF 


DATE OF SUBMISSION :; 


JOSEFH A. DE NISE 


C. Ve. ROWLAND 


Snuf and opi de 


DOCKET NO. : 75=7524 


10-24-75 


PLAINTIFI, 


DEFENDANT. 


40 (HIIPT 
aga tS COURT OF 
9 . ILE > 
OCT 24 1975 
fet Fysane. tS 

il Fusae, OS 


SSCOWD CIRC 


PAGINATION AS IN ORIGINAL COPY 


I'd like to begin by thanking the second court for 
granting my recent request for reinstatement of appeal, thereby permittee 
ing this pro se presentation; an alternative I accept only due to inavil- 
ity to find suitabie counsel even with the generous time stipulation al- 
ready afforded me. In so doing, I am acutely conscious of my complete 
lack of any legal background whatsoever-ea state of awareness simul tan- 
eously jostled by the portentousness of the rather well known adage con- 
cerning tne dubious level of intellectuality ascribed to tne party of a 
legal matter who, whether by choice or perforce, represents himself: 
Nonetheless, I remain most concerned by whav might, under these circum- 
stances prove to be an unworthy imposition upon the court's calendar and, 
as such, feel compelled to note at this inchoative stage of discussion 
my full responsibility for holding tne court's attention only as long as 
my unprofessional perspective coincides with what is indeed the Lai. 

An appeal, I assume, is based on a divergent pere 
spective from that in which a decision rendered has been conceived, the 
relative merits of which are adjudicated by the reviewing authority. 
Perhaps it would therefore be appropriate to begin with an affirmation 
of that basis for the decision with which I fully concur. 

On the basis of both briefs submitted by counsel who 
initially represented me (documentg#l and 6) I have not the slightest 
doubt that the February 20, 1975 dismissal decision of tne first court 
is totally justified. My surety is enforced not only by my faith in the 
judiciousness and equity accorded my case but, as Well, by two auxiliary 
attorneys each of whom augured the dismissal by their independent opinion 
of the inappropriateness of the presentation of the essence of my case in 
these two briefs. It was due to these comparatively late received assesse= 
ments that my personally written supplementary affidavit of October 16, 
1974 was submitted to the first court--purposefully to supersede the 


priefs in its explicit, if not abbreviated, account of the situation 
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resulting in my seeking legal recourse. As document #7 (herein corrected 
on the docket sheet to read plaintiff's--not defendant's--supplementary 
affidavit as previously indicate@) was received and, ostensibly, consid- 
ered prior to the rendered decision, it is primarily on this basis that 

I come before the court this day. 


If an effort were made to integrate every aspect of 


this case--of whatever varying degree of relevance--into consideration, 


only those having accrued in writing during the more than 2 year duration 
of this matter would turn this into a tome. With the court's induleence, 
it would seem obligatory to focus on the decision itself while condensing 
what I am able to construe the essence of my case into three fundamental 

questions, an affirmative answer to any one of which would summarily 


preclude any further consideration of this appeal: 


1) Is the United States Postal Service, in its unique posture 
as per the recent Postal Reorganization Act, not subject to judicial 
review? 

2) Does the alleged perpetration constitute no violation of 
lew? To wit: Woes the degree to which the tenuous matter of promotional 
considerativ. is not subject to judicial review extend to the point that 
an administrator may willfully and deliberately assig arbitrarily failing 
grades to written evaluation criteria which is by any judicious wethod of 
scoring whatso*ver, unequivo:: lly . .cellent and not failing, for the ex- 
press purpose o: indiscriminately eliminating candidates from consideration 
to which they are fully entitled? 

3) Is there insufficient evidence to support this allegation, 
thereby justifying denial of the right to prove said allegation, as de- 
creed by the first court's dismissal based on its consideration of the 


“undisputed facts"? 


Having begun my discussion with a professed lack of 
any legal background, it would seem most appropriate to commence with 
my presumption upon the court in regard to my second question. If 
digress briefly, I believe I ca vest do this by recalling one of the very 
first indoctrination speeches I received after processing into the Secur- 
ity LDivision of the United States Air Force some yt crs ago. 

I well remember that hot, Texas afternoon and the 
sergeant who was delegated to impress upon the degree of responsibility 
we were receiving in what would be access to classified documents. im- 
press it upon us he did, tor what seened interminable hours of covering 
What must have deen every single statute of pertinent military law. j/hen 
finally his talk came to an end I was indelibly left with the irony of 
his final warning: that if in the course of any activity which he had 
not specifically covered something occurred which our conscience told us 
was wrong, we could rest m well assured that somewhere in the code was 
a provision holding accountability for its Trusting that the Civil Ser- 
vice Code is equally broad in scope, it is upon this premise that I appr- 
oach the court and am therefore secure in my exemption from herein speciiy- 
ing any specific section of any code which may have been more appropriately 
noted for the first court. I must further add, however, my tull cogizance 


of the fact that what may, from an unprofessional intellectual evaluation, 


seem undeniably wrong morally may be totally insupportable legally, part- 


icularly in a promotional matter wherein objectivity is itself often ob- 
viated by whatever degree of legal leeway normally rendering judicial re- 
view unjustified. if, however, I did not believe the specific perpetration 
charged far exceeds any such boundary and is not blatantly manifest in 
written form, 1 would not be imposing upon the court. 
Moving on to my third question, in iis Memox 
w in Support of Defendant's Motion to Dismiss Complaint (document #4) 


counsel has condensed the very essence of my allegation into his obser- 


: vation: “Plaintiff says nothing about others taking the tests or tie 
standards that did or should apply. There is no basis for a claim that 
such facts constitute arbitrary, capricious, abusive, unfair or even 
unreasonable actions by the defendant". On the basis of voth briefs sub- 
mitted by my original counsel, this contention is inaceed well taxen. How- 
ever, as I even now reread my supplementary afficavit, I remain at a loss 
as to how to respond more explicitely to defense counsel's observation 

and will not therefore overly impose upon the court by belaboring this 
point. In short, incontrovertible proof of the alleged perpetration 

is tenable in the very written form of said supervisory evaluation whether 
its assigned numerical grade be scored absolutely or relatively (in come 
parison with those of at least two other accountable canoidates) and note 
withstanding an inexplicable after-the-fact decision by the administrator 
to bypass its consideration oniy aiter this particular candidate hao quest- 
ioned its validity, it is therefore a fact that a arbitrary, capricious 
abusive, unequal, unreasonable and indeed illegal act was committed in en 
expedient and premature disqualification of cardidates of superior relative 
qualification. 

The first court remarks: “The affidavit (defendant's) 
states that, whereas normaliy a 66% on the supervisor's performance /rot- 
ential Rating would have disqualified a candidate from proceeding furtner, 
it was decided that anyone scoring 90% or more on the written portion of 
the test would be invited to proceed further regardless of the supervisory 
ratings. Plaintiff was notified that he was eligible for the group dis- 
cussion and that his supervisory rating would have no bearing on the final 
outcome of the selection process. Plaintiff was notified that he was 
scheduled to attend a group discussion on May 10, 1973. However, plain- 
tiff did not appear. He gave no excuse.”. 


The April 19, 1973 advisement of the granting oi this 


interview--and affirmation of the “failing” supervisory evaluation--was 
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extended only after t. circumstances of the defendant's administtation 


of this promotional program were questioned after verbal inquiries to 


postal authorities for suitable explanation were fruitless. Hence, the 
decision to bypass consideration of the supervisory evaluations ano grant 
interview originaily denied in previous written communication Was an 
after-the-fact decision. Parentheticaily, it is noted in the cecigion 
that over 1100 candidates were eligible for but a few available positions 
(a fact noted in data not at tie court's immeciate disposal) ano the ce- 
cision itself further points out the only two criteria for interview de- 
termination: the written exam score and the supervisory evaluation 
consideration. Yet neither this April 19, nor any other advisement of 
the defendant is with the slightest suggestion as to the reason for re- 
admitting to consideration a candidate whose performance/potential has 
been assessed as failing, particularly in light of the noted plethora of 
candidates assuredly more qualified on both criteria. While the right of 
an administrator to determine what criteria shall or shall not be used 
may normally be assumed absolute, under these seif-confirmed circumstan- 
ces would not the court--in its consideration of nothing more than such 
“undisputed facts"--been justified in questioning the reason for the de- 
fandant's action in deciding to bypass this segment of evaluation, espec- 
ially at the time it did? 

Yet the court, though privy to the supplementary 
affidavit makes nos the remotest reference to its text and the fact of 
my subjection to an illegal administration of the United States Postal 
Service's Management Trainee Program in its inability to construe my 
"excuse" in “absenting" myself from said administration at the point I did. 
The decision is without mention of the court's assessment of the relevance 
of the perpetration charged. Or is the United States Postal Service not 


subject to judicial review regardless of the likelihood of the perpetration 


-5e 


. gharged? ‘On all such eemingly relevant questions the decision is com- 
pletely mte. Also, the ‘gh perhaps of only peripheral significance, 
would it not have been appropriate for the court to command at least 
demonstration of the validity of my “failing” supervisory evaluation 

in view of its decision to deny my opportunity to prov this essential 
point? 

I*ve above jualified my “absenting” myself from the 
interview administered by the defendant and the reason therefor is man- 
ifest as early as my April 29, 1973 letter to the New York Postmaster 
from which I quote in part: "/ith full awarenes: of the customary degree 
of variance in 1 ian interpretive experience, I must kmow how my 
evaluation can be “failing” when the supervisor who wrote it is hereby 
quoted as assessing it “highly favorable" and is herself completely un- 
able t> account for this inordinately extreme variance from her judg- 
ment?...As I'm sure you agree, Mr. Postmaster, with so vital a matter 
as €quitable and competent promotional consideration manifestly quest- 
ionable thus far, I must make every effort to have the credibility gap 
created by these ongoing inconsistencies bridged if I am to submit to 
the sudjectivity of a interview at the very hands of those who have 
thus far evidenced such gross mis judgments during this comparatively ob-= 
jective segment of evaluation. I have the utmost faith that under your 
direction, this will be accomplished through the administrators of the 
United States Post Ofiice Management Trainee Program.". I might incidente 
ally add that my allusion to “ongoing inconsistencies” refers to the fact 
that a "failing" supervisory evaluation was in fact yet a second excuse 
prefferred for original disqualification, However, on the assumption that 
it requires but a single illegal act to justify my actions, I have exciucaed 
the first entirely from discussion. 

Still another cc respondence not at the first court's 


disposal (though noted in the supplementary affidavit and included herein) 
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‘is the May &, 1973 response to my April 29 inquiry, denying the request 


for suitable proof of the validity of any judicious metnod of scoring 
which could account for the assigned grade and endeavoring to explain its 
self-decreed failing, 66 on a 100% scale, as “indicative of individuals 
whose performance and potential are far above average and no inconsist- 
ency appears to exist between your rating and what you allege you were 
told by your supervisors." Whatever concession may have hitherto been 
afforded possible explanation for no more than gross mis judgment was 
patently dispelled by the defendant's own incomprenensible and ludicrous 
“explanation” and, consequently, my sole recourse to legal a judication 
for whatever decision appropriate if my allegation is proven vaiid. 

My May 15, 1973 discourse, which followec two other 
briefer such advisements, made e final restatement to tne defendant of my 
readiness to report for interview upon suitable proof negating, tne allegat- 
ion seemingly justified by all manifest evidence and postal attitude in 
the matter, further noting iat all such allegations could be completely 
dispelled by a cross comparison of my supervisory evaluation with two 
other specific candidates' whose offered testimony based on their own 
witnessing of their evaluations by the respective foremen wno completed 
them renders the employment of any judicious scoring system by the deiend}= 
ent an aosolute impossibility. No further response was forthcoming from 
the administrators and hence my presence before the court this day. 

I would have thought all of the preceding discourse 
was, if not explicit, certainly tacit in my supplementary aificavit and 
I therefore remain confused as to why the relevance of it all is totally 
without mention in the first court's consideration of tne “undisputed 
facts". Indeed, it would appear that even a1 unprofessional interpretation 
such as this would justify the suggestion that tne first court has exer- 
cised a singularly insular perspective in reacning its conclusion: a per- 
spective that has obviously abandoned it from asgessing the situation from 


a 


amore factually complete view which would have doubtlessly necessitated 


a reckoning of the focal points of the case. Certainly I have no question 
about the propriety of the consideration extended, as per the original pre- 
sentation of my case and those technical part of the decision (particularly 
the very first paragraph) with which I am completely unable to deal. Hope- 
fully, whatever the bouncary precluding consideration of such seemingly 
relevant questions which may have been among those which the court deemed 
“unnecessary for me to reach" has hereby been removed. 

Conclucing with my first question, I noticea that 
counsel itor the defendant has citea several cases in his briefs in supp- 
ort of his contention that the United States Postal Service is not, at 
jeast in this instance, subject to judicial review. Similarly, counsel 
who originally represented me did also specify several cases to support 
the opposing view. Again I am totally unable to voice as much as ai 
Opinion as to what ['d hope would be the court's prevailing opinion here. 


What tnen presumes my imposition upon the court in this regard? 


1) The United States Civil Service Comnission has declined 
intervention in this matter as per its recognition oi the autonony oi the 


United States Postal Service as a result of the Posal Reorganization Act 


of 1971. 
2) The union to which I belong, the American Postal Wor«xers 
Union, has declined intervention on the grounds that this matter is not 


contractually accountable. 


3) The National Laoor kelations Board has upheld the stance 


ot the union. 


4) when, as a last resort,political intervention Was soujnt 
for suitable investigation, it too was declined when postal authorities 
successfully precluded any such effort b, propageting a postal provision 
forbidding any “outside” intervention in postal matters. 

Hence, if tne United States Fostal Service is not 


judicially accountable in a matter such as this, what forum aoes a 14 


year Civil Servant have to attempt to prove his allegation of a par tice 


ularly injurious detriment to his career? if in this final analysis the 
United States Postal Service is not sudject to judicial review what is 
there to prevent it from so expediting promotional programs Dy enacting 
a perpetration precisely as blatant as this with the total abandon it 
has demonstrated and that has thus far been sanctioned by S apparent 
autonomy over every agenc, in which accountability might have been assumed 
ves ted? 
The pro se office has informed me thav I wili be 
afforded the right of personally pleading my case betore tne court in 
to this presentation. However, ['ve herein set forth my pere- 
pective as relevantly complete and explicitely as I am able and will 
therefore designate but a very limited period in the event tne court 
feolf feels that there may be something of pertinence which I've not 
covered. 
I thank the Court of Appeals for its indulgence, 
as well as the pro se office which has been extraordinarily helpful 
in facilitating the procedures enabling me to personally pre:2.t this 


appeale 
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SUPPLEMENTARY AFFIDAVIT October 16, 1974 


The plaintiifl, represe ee by Mre Ee Prosnitz, Esq+, vill 


prove that the admanistrato~s of the United States Fost Office Mane 


agement Trainee frogram, the New York Metre Regional Office of the 


New York Post Office, did wilfully ana deliberately misrepresent 


written promotional documents in oraer to arbitrarily disqualify 


qualified promotional \candiaates from due consiceration during the 
\ 


\ 
course of its administration of said promotional prograls To wit, 
‘as specifically in the res of the plaintiff, the written supere 


visory e valuation completed by an immediate supervisor on performe 


otential of the candidate-—though, 88 in tne 


plaintiff's case, incontrovertibly excellent by any judicious 


method of scoring whatsoever, was wilfully and deliberately assigned 


“an unwarranted and arbitrarily failing gerade (66%) thereby enacting 


the disqualification trom rurther consideration of the candidate 


‘thus afflicted. Hence, rather than utilize said written supervisory 


evaluation as an adjunct in determining those candidates most ex- 


cellently qualified for further consideration, 4s indeed its in- 


i . . : 
-ition of supervisory evaluations was 


tended purpose, this solic 
“tnetead utilized as the means by which the defendant enacted the 
blatant perpetration charged. 


Further, in light of the exhaustion of all preliminary 


s for the enactment of the investigation to disprove the 


all manifest (written ) tact by achieving 


channel 


bharges substantiated by 
‘understanding of how said failing, 66%, supervise-y can pe logically 
“indicative of individuals whose pere@ 
(may 8, 1973), Mree 


tne plainiff's 


“represented by the defendant as 


formance and potential are far above average” 


Miriam Oback, tie imaediate superviso! who comple tea 
supervisory evaluation, will testify in addendum to her already 
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Bernerein charged the defendant. 
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tee other candidates 


: ¥ puch candidates to ascertain tne reason for their disqualificatim 
9 from due consideration are witnout any written acknowledgement whatsv- 


Dag from the sole source through which sought—the very administrat- an tf ? 


e+ 


submitted «ffidavit. if, for any reason, the adamance of the defen 


in steadfastly refusing to ojen said evaluation to explanation pere 


sists, or soai* evaluation be unable to ve presented during litigation 


for whatever reason, "irs. Oback will, in written or verbal forn, rem 


affirm both tie evaluation and tne subsequent affidavit, further 
noting that, in ner opinion, mything out an excellent rating, whether \ 


gaid rating be numerically or verball; expressed, or whether said 


rating be aosoiutely or relatively determined, is jmpossible.e. Henney . : 


it would appear that the oft presented request of tne plainiff, long‘ .? 


before this ultimate recourse to Litigation was necessitated, was, in. = 


fact, not only reasonable, but utterly demanded by all manifest 


(written) tact and postal at..tude in the matters this request being ~ 


a@ comparison be afforded the ; laintili between his failing evaluaticn. : + ny 

and that of another candiaate, to be specitied by the plaintil Hay 

that the asserted judiciousmess of the scoring system employed by 

the administrators may lucidly manifest itseif. <a et 
If further determinea relevant, the plaintiff ill ve prepared to ; we 

who partieipated in this promotional program | 

Though the efforts 


g, whe incurred the identical perpetration charged. 


ers herein charged—-said candidates are accounteole tor their supere 
ppesy evaluation and the nighly unlikely failingess of said evalu- 
F ation, as well es that of any other comparative qualification for ‘¢3 


the due promotional consideration also denied them by the perpetration 


Gf 


D myt 7 
q Cetr f 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
a na ee ee ae ee a a a a a i 
JOSEPH A. RENISEZ, ? 
Plaintiff, 
st aes ; 
C. V. ROWLAND, ; 
Defendant. 
Mier Me cee Pe eM ao ee 
Deferdant moves under F.R. Civ. P. 12 


and 12(b) (6) to dismiss the complaint for lack 


subject matter jurisdiction and for failure to 


a claim on which relief can be grarited. Since 


considering not only the pleadings but also an 


fidavit submitted by defendant, 


74 Ci¥; 
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OPINION 


I am treating the 


motion as one for summary judgment under Rule 56. 


The complaint is dismissed. 


poet 


. 


Plaintiff is a clerk employed by the United 
States Postal Service in New York City. His complaint 
alleges that he was wrongfully denied the opportunity 
to enroll in the Postal Service's Management Trainee 
Program. The complaint asserts that in January 1973 
plaintiff took the examination for the program, receiv- 
ing a score of 91% on the written portion of the 
examination, and also receiving a strong recommendation 
for the program from his supervisor. It is alleged 
that in spite of the above plaintiff was denied en- 
rollment in the program. The complaint does not 
contain any allegation regarding the reason why such 
enrollment was denied. 

In connection with defendant's motion, 
both sides have submitted briefs dealing with the 
propricty of the present suit as a device to review 
the action or inaction of the Postal Service. It is 
unnecessary for me to reach these questions. 

Defendant has submitted an affidavit setting 
forth undisputed facts which dispose of plaintiff's 
claim. The affidavit states that on January 13, 1973 
plaintiff, along with approximately 1100 other ap- 


plicants, took a written examination for placement 


in the Management Trainee Program. Plaintiff achieved 
a score of 91% -- well over passing. ‘The affidavit 
states that following the written examination, 
plaintiff's immediate supervisor was requested to fill 
out a Performance/Potential Rating for plaintiff. Such 
ratings are given a numerical value -- 70% being the 
passing grade. Plaintiff scored a 66% on this rating. 
Normally it is necessary to obtain a passing score on 
this phase of the procedure in order for an applicant 
to enter the next phase of the steps toward the trainee 
program -- namely a participation in group discussion 
panels and an interview. The affidavit states that, 
whereas normally a 66% on the supervisor's Performance/ 
Potential Rating would have disqualified a candidate 
from proceeding further, it was decided that anyone 
scoring 90% or more on the written portion of the 

test would be invited to proceed further regardless 

of the supervisory ratings. Plaintiff was notified 
that he was eligible for the group discussion and 
interview phase of the testing and that his super- 
visory rating would have no bearing on the final out- 
come of the selection sien. Plaintiff was notified 


that he was scheduled to attend a group discussion on 


2 
; 
' 


May 10, 1973. However, plaintiff did not appear. 
gave no excuse. F 


He 


es &h¢ a ‘ Por tee oe 
Yr this reason, plaantire wa 


as elimin- 


ated from further consideration. 
From these undisputed facts, it is clear 
that plaintiff hi 


‘ly responsible for 
his failure to go forward as a candidate for the 


Management Trainee Program. 
The action is 


dismissed. 
So order-d. 


New York, 


February 20, 1975 
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1010 Soundview Avenue 


Bronx 10472 New York 


I apologize for being a day late, but rearranging your 
recent advisement into a coherent framework for response was a greater 
task than I originally anticipated. The following is, then, the more 
detailed explanation promised in wy acknowledgment of your May & lettex 
which I assume, despite the numerous times I've reread it, sought to 
explicate my April 29 letter to the Postmaster, primarily concernin 
my supervisory evaluation. Incidentally, I assume your twice plural- 
ized “evaluations” =-=when used in conjunction with “supervisory"--is 


nothing more than grammatical license since, oi course, only one Sup-= 


arvisory evaiuatlon was submi tte ior @acn canoL_Laatve vel v S$ 1S ine 
deea the text of what I'll be ciscussil ° 


ing revelation that my evaluation is: “indicative of individuals whose 
performance aid potential are far above average." I would then be pere 


fectly justified i 


J 


pe | 
OQ 


oncluding, from both the positiveness of your cese 


cription and the highly conspicuous absence of any further percentile 
perspective whatsoever, that the 60% range is certainly a .avoraole one 
and perhaps, in context presented, nearly ultimatwin scale. It would 
then necessitate not the slig t variance from such logic to assume 


wholehearted agreement with your statement that: "no inconsistenc) 


to exist between your rating and what you allege you were tolo by your 
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supervisors." (Again we have a Pluralized noun desp. © tne fact that 
only one supervisor has ever been quoted in any of ny written commune 


4 +3 oe — tela g — . SmAnaonan nay +) Sehl«w Fawnray;?r cur 
LCAatLOns e} In the end, I woudl indeed have the higny favorable sup= 


: ervisory evaluation warranted. 

: However, reassessing the situation from the more 
complete perspective inexplicably lacking in yours, an official ad- 
visement, a few words about the grading scale ior supervisory evaluat- 
ions are obviously in order. You negiect to mention that you nave set 
70% as a minimum passing (satisfactory) grade. Hence, it is plausible 
to assume that the ultimate grade can De as high as 100% and it is 
fact to assume that all scores below 70% are failing (unsatisfactory) 


© 
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grades. You have assessed my evaluation at 66%. The 
pite your characterization, by literal definition of your own st@me- 
dards, the fact is that mine is a failing (unsatisfactory) evaluatione 
4ith all due respect for your assurances whats the 
evaluation process and method for scoring (supervisory eValuations } is 
clearly defined" on tne basis of the whole of my record, a well as the 


assessment of the foreman who wrote said evaluations 


mM 


the very suggestion that ay judicious evaiuation 


) 
process can produce a failing evaluation--00% on 
any scale where 70% is merely passing--whetner 
said evaluation be expressed numerically or vere 
bally, is impossibl 
2) the very suggestion that any judicious evaluation 


process can procuce @ failing evaluation--0G% on 


any scale where 70% is merely passing--whether said 
evaluation be determined absolutely or Yelatively, 


ale 


the very suggestion 


+ 
77 


process can procauce anytnln A 
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impossible. 


the gqguotec assess~ 


a l2 year Federal 
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Mirs. Miriam Obdack, the 


+}, su —- 4 a , " ; } : ; - + 
this evaluation, h sxpressed her willingmess to 


noun more factually 


Ng eh} a eee ye ee a Seed er 
further contended that; no interpretation 


ments are incorporated into the scoring systen Ooviously 
he gravity of this supervisory statement originally cone 


a second reason 1 ny disqualification from any iurther con- 


4: 
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sideration whatsoever was among the pertinent data not at your disposal 


4 


as per May 8, Furthermore, notwithstanding subsequent reconsiceration, 


am I to assume that I may so demean the standards of a US. Post Office 


x 


promotional interview panel by even suggesting that favorable con- 


sideration be accorded an employee whose work record has been justif- 


iably assessed as failing??7?? Indeed, if such ere the case, I would 
+ 


be compelled to disqualify myself iorthwith, no matter how 


outstanding all of my 


other qualifications were. Therefore, by virtve ot merely “i 


allegation of the very existence of a tailing supervisory evale 
uation your suggestion %0o report for interview under such cireume 
stances is rendered academic in nature: By virtue ui merely @m 


allegation of the very existence of a failin supervisory eval- 


uation-=no matter how thoroughly discarded since--said evaluat- 
ion must be exposed to scrutiny if only to reafiirm me validity 


of your assessment which, in the absence of nary the faintest seii- 


blance of explanation for this glaring disparity, 1 must hereby 
categorically and officially challenge. 

You also note that the New York Metro Regional 
office has; “advised that examinees may not have access to supere 
visory evaluations.” In short, my demand for investigation of this 

. 


evaluation--by whatever appropriate authority--is stayed. I shall 


further recommend that the eppropriate authority review your assess- 
pproT 


ment of 66% not only on an apsolute basis but comparatively as well-- 


hn 


against evaluations which you have assessed at the gradation I ciaime 
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jeedless to add, my future course of action in thic matter will be 


directly and exciusively dictated by the findings of this investig- 
ation. In the end, I have the utmost confidence that what at tunis 
point can be misconstrued as an incipient effort to covert this eval- 
uation will be compietely suispelied by suitable explamation in the 
rectification oi this gross misjudgment oi my recorc, 


vu 


Scanning the text of this note, I'm struck oy the 


Sameness of intended message between it and my April 29 letter, in 


which I thought I explained the existent stalemate as lucidiy as 


possible. i can only hope that this exhaustive efiort to acnieve 


the utmost clarity of my position--at the fullest expanse oi my 


verbal ability--is successful: I shall otherwise have tc capitulate 


to a communication gap in the wake of this, my final uiscourse on 


this immediate impediment to the resumption oi my candidacy ior tne 


U.S. Fost Office Management Trainee Program. 
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